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DETAILED ACTION 

1 . This is in response to the Applicants' application filed January 14, 2002. Claims 
1-8 have been examined. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 1-8 recite the limitation "the terms of a buyer protection service." There is 
insufficient antecedent basis for this limitation in these claims. 

4. Claim 2 recites the limitation "the Internet Web email." There is insufficient 
antecedent basis for this limitation in this claim. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
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under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

7. Claims 1-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Triola, U.S. Pat. No. 7,127,406, in view of Cole et al., U.S. Pat. Pub. No. 2002/0161707 
(hereinafter, Cole). 

As to claim 1 , Triola discloses a method for processing escrow transactions 
comprising: 

agreement between a buyer and seller to the terms of a buyer protection service to 

transact a product purchase (i.e. A purchase agreement has been signed by the 

principals. It is therefore been agreed to open an escrow account to handle the 

complex details with a particular escrow agent) (col. 8, lines 4-7); 

accept transaction information (i.e. the agent provides the information that the escrow 

officer will need to accomplish the various escrow tasks and obligations) (col. 8, lines 

33-35); 

receive buyer payment issued to buyer protection service (i.e. a deposit in accordance 
with the signed purchase agreement is transferred via the internet to the escrow officer) 
(col. 8, lines 27-29); 

clear payment and place payment on deposit (i.e. a deposit in accordance with the 
signed purchase agreement is transferred via the internet to the escrow officer) (col. 8, 
lines 27-29); 
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determine to release buyer payment to buyer or seller (i.e. distribution of payments) 
(col. 10, line 5); and 

close the transaction (i.e. close the escrow) (col. 10, lines 5-7). 

Triola does not explicitly disclose inform seller of payment received and to ship 
product and monitor for product receipt and buyer evaluation. 

However, Cole teaches a method for escrow service for web-based transactions 
that includes informing the seller to ship the goods on receipt of payment from the buyer 
(H0133) and allowing the buyer to either accept or reject the goods in the inspection 
period (1J0134). Therefore, it would have been obvious to one of ordinary skill in the art 
at the time of Applicants' invention to include the aforementioned limitations as 
disclosed by Cole within Triola for the motivation of payment confirmation, shipment 
request, and buyer evaluation. 

As to claim 2, Triola discloses the method of claim 1 where said agreement, said 
accept, said inform, said monitor and said close are comprised of communication 
between the buyer, seller and buyer protection service through the Internet Web e-mail, 
a buyer protection service operated Internet Web site or a combination of the Internet 
Web e-mail and buyer protection service operated Internet Web site (i.e. the escrow 
officer is kept apprised of all activity, preferably via electronic mail messages) (col. 9, 
lines 36-38). 

As to claim 3, Triola does not explicitly disclose the method as claimed in claim 1 
where said agreement further comprises defining the method and financial responsibility 
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of a forward or return product shipment with shipment insurance and shipment 
registration with return receipt. 

However, Cole teaches a method for escrow service for web-based transactions 
that includes determining which party will pay for the shipping charges and the preferred 
method of shipment flj0123 and 10127). Therefore, it would have been obvious to one 
of ordinary skill in the art at the time of Applicants 1 invention to include the 
aforementioned limitations as disclosed by Cole within Triola for the motivation of 
determining whether the buyer or seller will bear the shipping charge responsibility and 
what method the goods will be shipped. 

As to claim 4, Triola discloses the method of claim 1, where said transaction 
information comprises information provided by the buyer or seller (i.e. the agent 
provides the information that the escrow officer will need to accomplish the various 
escrow tasks and obligations) (col. 8, lines 33-35). 

As to claim 5, Triola does not explicitly disclose the method of claim 1 , where 
said transaction information comprises: buyer name, E-mail and correspondence 
address; seller name, E-mail and correspondence address; identification of the product 
to be sold; purchase price and applicable tax of the product ; and type of payment. 

However, Cole teaches a method for escrow service for web-based transactions 
that includes: 

buyer name, E-mail and correspondence address (i.e. Buyer) (Fig. 26); 
seller name, E-mail and correspondence address (i.e. Seller) (Fig. 26); 
identification of the product to be sold (i.e. Deal Id) (Fig. 26) ; 
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purchase price and applicable tax of the product (i.e. total goods cost and total taxes 
(Fig. 26); and 

type of payment (i.e. method of payment) (Fig. 26). Therefore, it would have been 
obvious to one of ordinary skill in the art at the time of Applicants' invention to include 
the aforementioned limitations as disclosed by Cole within Triola for the motivation of 
buyer, seller, goods identification, payment price and taxes, and method of payment in 
the escrow contract. 

As to claim 6, Triola does not explicitly disclose the method of claim 1 , where 
said buyer payment comprises the product purchase price, applicable tax and buyer 
protection service fee. 

However, Cole teaches a method for escrow service for web-based transactions 
that includes the gross amount and total taxes (1J0141). The gross amount includes the 
Site Commission (1101 35). Therefore, it would have been obvious to one of ordinary 
skill in the art at the time of Applicants' invention to include the aforementioned 
limitations as disclosed by Cole within Triola for the motivation of including the sold 
goods price, site commission fee, and applicable taxes. 

As to claim 7, Triola does not explicitly disclose the method of claim 1 , where 
said determine to release buyer payment further comprises the buyer protection service 
releases product payment less buyer protection service fee to seller after said buyer 
informs buyer protection service buyer accepts the received product. 

However, Cole teaches a method for escrow service for web-based transactions 
that includes deducting commission fees after the buyer accepts and before the seller is 
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paid by the escrow service (IP 034 and 0135). Therefore, it would have been obvious to 
one of ordinary skill in the art at the time of Applicants' invention to include the 
aforementioned limitations as disclosed by Cole within Triola for the motivation of 
subtracting the escrow service fee from the paid by the buyer after the buyer has 
accepted the goods. 

As to claim 8, Triola does not explicitly disclose the method of claim 1 , where 
said determine to release buyer payment further comprises: 

receives notice from buyer of product rejection; informs buyer of return method; informs 
seller of product rejection and return; receives notice from seller product return 
received; and returns buyer payment less buyer protection service fee to buyer. 

However, Cole teaches a method for escrow service for web-based transactions 
that includes: 

receives notice from buyer of product rejection (i.e. buyer may reject the entire shipment 
or partial shipment) (1J0134); 

informs buyer of return method (i.e. escrow service informs buyer explaining procedures 
to be followed to return goods to seller) (Fig. 40); 

informs seller of product rejection and return (i.e. escrow service informs seller of 
rejection) (Fig. 40); 

receives notice from seller product return received (i.e. when seller acknowledges 
receipt of rejected goods from buyer) (H01 36); and 

returns buyer payment less buyer protection service fee to buyer (i.e. escrow service 
pays the buyer the rejection amount) (H0136). Therefore, it would have been obvious to 
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one of ordinary skill in the art at the time of Applicants' invention to include the 
aforementioned limitations as disclosed by Cole within Triola for the motivation of 
adding buyer rejection and return goods steps 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Samuel S. Weis whose telephone number is (571) 272- 
1882. The examiner can normally be reached on 8:30 to 5, Monday - Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Alexander Kalinowski can be reached on (571) 272-6771. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Sen/ice Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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LALITA M. HAMILTON 
PRIMARY EXAMINER 



